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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)0 Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) KI Claim{s) 1^6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim{s) is/are, allowed. 

6) S Claim(s) 1 and 6 is/are rejected. 

7) S Claim(s) 2^5 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 05 April 2005 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C, § 119 
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1 .13 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Information Disclosure Statement 

1 . The information disclosure statement filed April 05 2005 fails to comply with 37 CFR 
L98(a)(2), which requires a legible copy of each cited foreign patent document; each non-patent 
literature publication or that portion which caused it to be listed; and all other information or that 
portion which caused it to be listed. It has been placed in the application file, but the information 
referred to therein has not been considered. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. . 

2. Claims 1 and 6 are rejected under 35 USC 103(a) as being unpatentable over Takano et 
al. (U.S. Patent Publication No. 2002/0173312) in view of Harrison et al. (U.S. Patent No. 
6,754,475). 

Referring to claims 1 and 6, Takano et al. teaches a mobile station apparatus comprising: 
a first receiver that performs first receive processing of a downlink data channel, including 
demodulation, decoding, and error detection (Figure 3, 26 and 0080); a second receiver that 
performs second receive processing of a downlink control channel that carries control 
information required in the first receive processing, including demodulation and decoding 
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(Figure 3, 25 and 0071,0079 & 0080, 25 is linked to 26 and being that the control unit 25 
receives control information, in order to obtain the information the radio signal must be 
processed similar to the user information sent to 26); a detector that detects a timing a transmit 
mode changes in a base station apparatus that transmits the downlink data channel and the 
downlink control chaimel (0018 and Figure 3, 24,25), but does not teach wherein the mode is 
transmit diversity and a controller that stops one or both of the first receive processing and the 
second receive processing depending on the timing detected in the detector. Harrison et al. 
teaches wherein the mode is transmit diversity (Column 7, Lines 44-61) and a controller that 
stops one or both of the first receive processing and the second receive processing depending on 
the timing detected in the detector (Figure 3, 330,331,332 & 319 when switching to open loop 
transmit diversity, feedback is not required and thus the feedback / processing is stopped via 
switch 319 which switches to the transmit processor Column 10, Lines 9-18). Therefore, at the 
time of the invention, it would have been obvious to one of ordinary skill in the art to combine 
the teaching of Takano et al. with the teaching of Harrison et al. wherein the mode is transmit 
diversity and a controller that stops one or both of the first receive processing and the second 
receive processing depending on the timing detected in the detector to access transmission 
performance and use it to select a transmission mode (Column 1 , Lines 6-9) 

Allowable Subject Matter 
3. Claims 2-5 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
£iny intervening claims. The reason for patentable subject matter is provided below: 
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Referring to claim 2, the references sited do not teach wherein, when the timing comes in 
a sub-frame period of a sub-frame of the downlink data channel, the controller stops the first 
receive processing with respect to said sub-frame of the downlink data channel. 

Referring to claim 3, the references sited do not teach wherein, when the second receive 
processing is stopped with respect to a sub-frame of the downlink control channel, the controller 
stops the first receive processing with respect to a sub-frame of the downlink data channel the 
first receive processing of which is performed using control information transmitted in said sub- 
frame of the downlink control channel. 

Referring to claim 4, the references sited do not teach wherein, when the timing comes in 
a sub-frame period of a sub-frame of the downlink control channel, the controller stops the 
second receive processing with respect to said sub-frame of the downlink control charmel. 

Referring to claim 5, the references sited do not teach wherein, when the timing comes in 
a slot period N slots before a sub-frame period of a sub-frame of the downlink control channel, 
the controller stops the second receive processing with respect to said sub-frame of the downlink 
control channel, said N being a natural number. 



Application/Control Number: 10/530,328 
Art Unit: 2617 



Page 5 



Conclusion 



4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James D. Ewart whose telephone number is (571) 272-7864. The 
examiner can normally be reached on M-F 7am - 4pm. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, William Trost can be reached on (571) 
272-7872. The fax phone numbers for the organization where this application or proceeding is 
assigned are (571) 273-8300 for regular communications and (571) 273-8300 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-2600. 



James Ewart 
June 25, 2007 
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